Voluntary Farmland Protection Act

Businesses Requiring a DEP Permit:

Disallowed as Home-based Businesses

November 9,2007


Excerpt of WV Code:

§8A-12-16. Use of land for which conservation or preservation easement acquired.(a) Provisions to be included in conservation or preservation easement and county farmland protection board rules, or the authority rules. -- Farmland upon which a conservation or preservation easement has been recorded may be used for the following:


1) Farm use;


2) Businesses directly related to the retail sale of farm products;


3) Any activity performed for religious, charitable or educational purposes or to foster tourism; and


4) Any home-based business that does not require a division of environmental protection 
permit to operate.

Businesses Requiring a DEP Permit:

I. Businesses  That Produce Hazardous Wastes


In response to your FOIA request, the HAZARDOUS WASTE MANAGEMENT PROGRAM offers the following information:

 

Some businesses that commonly produce hazardous waste are (this list is not all inclusive):
Businesses that

. Use petroleum products
. Use dyes, paints, printing inks, thinners, solvents, or cleaning fluids
. Use pesticides or other related chemicals
. Use materials that dissolve metals, wood, paper, or clothing (acids and caustics)
. Use flammable materials
. Use materials that burn or itch upon contact with skin
. Use materials that bubble or fume upon contact with water
. Receive delivery of products with a shipping paper or label showing that the
. product is hazardous
. Use lubricating motor oils

 

Types of businesses that may produce hazardous waste:
. Repair and maintain motor vehicles
. Do electroplating and other metal manufacturing and fabrication
. Operate printing equipment
. Do dry cleaning and laundering
. Do photographic processing and printing
. Operate laboratories
. Do building, road, and other construction
. Provide home or industrial pest control
. Manufacture or process chemicals
. Manufacture or formulate pesticides
. Paint
. Manufacture paint or paint-related products
. Manufacture textiles (including fabric, dyeing and finishing)

II. Any Solid Waste Facility or Landfill

III.  Businesses  with Underground Storage Tanks

Areas of Underground Storage Tank Regulation:
. Gasoline stations
. Abandoned Underground Storage Tanks from closed businesses


IV. Businesses  Requiring Stormwater Management Permits

Areas of Regulation:
. Industrial sites
. Sewage treatment plants

. Car washes
. Hydrostatic testing

. Groundwater remediation


NOTE:



  While in some counties residential construction may require a stormwater management permit, this would be specifically excluded since it is not a business, or would fall under religious, charitable or educational purposes or to foster tourism for a larger facility.  Also, some farm operations may require either an underground storage tank or may have pesticides or other materials considered to be 'hazardous' and regulated by the DEP.  These operations are also considered a part of farm operations rather than a 'home-based business' and, therefore, not prohibited by the Voluntary Farmland Protection Act.
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